Abstract : Procurement of Civil Servants (PNS) which is not in accordance with
INTRODUCTION
Professional State Civil Apparatus is needed to achieve national goals as stated in paragraph 4 of the 1945 Constitution of the Republic of Indonesia (UUD 1945) . It is in accordance with Law Number 5 of 2014 concerning State Civil Apparatus. However, in reality, as many as 1 million Civil Servants (PNS) are suspected of being unprofessional.
1
Purwanto and Susanto state that one of the factors causing the low professionalism of civil servants in Indonesia was the procurement system of civil servants (PNS) which is identical with Corruption, Collusion, and 1 https://news.detik.com/berita/3222790/1-juta-pnsdirumahkan-menteri-yuddy-pns-yang-tak-kompeten-dantak-profesional accessted 1 Februari 2018 UNIFIKASI : Jurnal Ilmu Hukum, p-ISSN 2354 -5976, e-ISSN 2580 -7382 Volume 05 Nomor 02, July 2018 https://journal.uniku.ac.id/index.php/unifikasi 77 Nepotism (KKN) practices 2 . Meanwhile, the State Administration Agency, in Hadiati, et al., states that the number of frauds in the procurement of civil servants lead to the employees' quality which does not correspond to the organization's needs 3 . By looking at the reality, the procurement of civil servants should be free from Corruption, Collusion and Nepotism, and should be carried out in accordance with the legislations and the general principles of good governance. In addition, in accordance with Article 53 of Law Number 9 of 2004 concerning Amendments to Law Number 5 of 1986 concerning State Administrative Courts, Decisions of State Administration (KTUN) which are contrary to the legislations and the General Principles of Good Governance (AUPB) can be the reasons for legal suit submission. Thus, KTUN related to the procurement of civil servants, such as the decision of applicants who did not pass the administrative selection, the decision of applicants who passed the selection of PNS procurement, the appointment of CPNS and so on, which are not based on legislations and AUPB has the potential to become a State Administration (TUN) dispute. TUN disputes resolved through the TUN Court are a consequence of changes in the relations between the state and citizens in which citizens who were passive become active recipients in the sense that they can submit a legal suit if they receive inadequate service 4 
METHOD
This research is a normative research by using a statute and case approach. The statute approach is carried out by examining the legislations that relate to the legal issues under study, while the case approach is carried out by examining the decidende ratio or legal provisions that the court sees as a provision that must be applied to the cases handled. In this research, the legal materials used are primary legal materials in the form of legislation and secondary legal materials in the form of scientific works as well as from internet that support and relate to the research. At first, AUPB was interpreted as an open principle, but through the Government Administration Law, AUPB that had been practiced in the government administration was realized into binding legal norms. According to the Government Administration Law, AUPB is a principle used as a reference for the use of Government Officials Authority in issuing Decisions and/or Actions in the government administration. Article 10 paragraph (1) of the Government Administration Law contains 8 (eight) principles of AUPB, namely the principle of legal certainty, the principle of benefit, the principle of impartiality, the principle of accuracy, the principle of not misusing authority, the principle of openness, the principle of public interest, and the principle of good service. Whereas, Article 10 paragraph (2) of the Government Administration Law shows that other principles beyond the 8 (eight) principles of AUPB can be recognized as AUPB. According to the explanation of Article 10 paragraph (2) of the Government Administration Law, other general principles beyond the 8 (eight) principles of AUPB are general principles of good governance derived from the district court decisions, or the decisions of the highest court that are not canceled or decisions of the Supreme Court.
RESULTS AND DISCUSSION
The Supreme Court with reference to the doctrine that has developed and has been applied in decisions (jurisprudence) states that there are 10 (ten) AUPB, As a follow-up, MenPan and RB issued corrections which were then used as a basis by the Dompu District Head to issue the Dispute Object. The Judges concluded that from the procedural aspect, the issuing of the Dispute Object is in accordance with the valid legislation, namely Article 58, Article 62, Article 63 paragraph (1) and (2) 
Substance Aspects
The Judges argued that the regulations relevant to the substance or content of the Dispute Object are Article 8 of Government Regulation on Civil Servants Procurement. Based on the legal facts in the trial, the Judges found out that the plaintiff was a participant in the 2014 Dompu District CPNS selection on the Position: ICT Teacher and Supervisor of the Implementation of Government Affairs in the Region. In the administrative selection, the plaintiff is declared as ineligible in the ICT Teacher Position because the educational background determined for this position is Bachelor of Information Technology Education, while the Plaintiff has an Informatics Engineering Bachelor's degree (non-education) which is accompanied by a Deed IV of Education. By referring to Law Number 14 of 2005 concerning Teachers and Lecturers, the use of Deed IV is no longer valid so that the Plaintiff is declared ineligible in ICT Teacher Position. Thus, the plaintiff is declared ineligible in the position of ICT Teacher, while in the Second Position, the Supervisor of the Implementation of Government Affairs in the Region, is declared to be Eligible.
The committee immediately clarifies to MenPan and RB that errors on the ranking list of TKD scores that are prepared based on the first choice position regardless of the validation status of the applicant can be immediately corrected because the written requirement for teachers is Bachelor of Education (S1). The Judges argued that the correction made by the Dompu District /journal.uniku.ac.id/index.php/unifikasi Head to the Decree of Dompu District Head Number: 800/334/BKD/2014 on 24 December 2014 concerning the Determination of the Graduation of Regional Civil Servant Candidate Procurement Selection for the Dompu District so that the Dispute Object was issued, was something that was supposed to do, considering the plaintiff's educational background which does not meet the administrative requirements.
The correction made by the Dompu District Head is needed to be done as the responsibility of the State Officer to create an orderly administration based on valid data and in accordance with the regulations. It corresponds to the contrarius actus principle stating that the State Administration/Officer who issues a Decree is the one who has the obligation to make corrections to his decision if an error is found.
The Mataram Administrative Court Assembly with the Decree Number 7/G/2015/PTUN-MTR on the dispute subject decides as follows:
1. Refusing the Plaintiff's claim entirely; 2. To sentence the Plaintiff to pay court fees with amount Rp. 284.000,00 (Two Hundred Eighty Four Thousand Rupiah).
Based on legislations, administrative law theory and court decisions, it can be stated that the limits on the implementation of contrarius actus principle on the State Administration dispute related to Civil Servants Procurement are as follows: 1. The KTUN is a bound decision A decision that only implements the existing provisions and there is no freedom for the officials concerned, as stated by Ridwan HR 16 . KTUN related to the procurement of civil servants is a bound decision so that the Personnel Supervisor Officials only implements the provision.
The withdrawn KTUN has a defective authority
The authority to make decisions can only be obtained in two ways, namely, 1) attribution, authority attached to a position, and 2) delegation, transferring the existing 16 SF Marbun, op.cit, pp. 45. in Dompu District in 2014, errors are found when MenPan and RB issued a list of TKD scores compiled based on the formation of the first choice position regardless of the applicant's validation status. The Mataram Administrative Court Assembly argued that there is an error, so that the official issued the KTUN was obliged to make corrections to the KTUN. In accordance with Article 64 paragraph (1) of the Government Administration Law, substance defects occur due to the facts and legal requirements which become the basis of the Decree have changed. Accordingly, in the procurement of Candidates for Civil Servants, if wrong facts are found which are caused by fraud, coercion, bribes, or error and the facts become the basis for making the KTUN, the KTUN that has been made can be withdrawn.
CONCLUSION
Based on the discussion described above, the following conclusions can be drawn. First, AUPB is not limited to the principles contained in Government Administration Law. Conversely, AUPB which is outside the Government Administration Law should also be used as a guideline by the government, including the contrarius actus principle originating from Mataram Administrative Court which has permanent legal force (inkracht). The contrarius actus principle declares that the State Administration Official who issues a Decree is the one who has the obligation to make corrections to his decision if an error is found. Secondly, the limits on the implementation of contrarius actus principle in the procurement of Civil Servants are; 1) The withdrawn KTUN is a bound KTUN, 2) The withdrawn KTUN has a defective authority, 3) The withdrawn KTUN has a defective procedure, and/or 4) The withdrawn KTUN has a defective substance which is caused by fraud, coercion, bribe, or error.
SUGGESTION
State Administration dispute related to the procurement of civil servants will occur if an error is found which leads to the fact that the society feels disadvantaged. The use of contrarius actus principle cannot necessarily be done to correct errors in the procurement of civil servants. The anticipatory step in the form of acting carefully based on the accuracy principle, complete information and documents, and in accordance with the valid legislation is expected to minimize errors arose in the procurement of civil servants. Thus, the State Administration Officials do not need to take corrective action on errors and the community affected by the State Administration decision is not harmed by the withdrawal of the decision.
